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1 AN ACT to amend 138.14 (1) (k) 1. and 2. of the statutes; relating to: the

2 definition of payday loan.

; Analysis by the Legislative Reference Bureau

'f Under current law, hs created in 2009 Wisconsin Ac ct 405f)a person

must be licensed by the Division of Banking (division) in the Department of Financial
Institutions to originate or service a payday loan involving a Wisconsin resident. Q\/D)/
% Wﬁarmus requirements and restrictions éﬁe@m%pphcable to payday
lenders and payday loan transactions. A “payday loan” is defined as either of the
following: 1) a transaction between an individual with an account at a financial
establishment and another person in which the person agrees to accept from the
individual one or more checks, to hold the check or checks for a period of time before
negotiating or presenting the check or checks for payment, and to loan to the
individual, for a term of 90 days or less, before negotiating or presenting the check
or checks for payment, an amount that is agreed to by the individual; or 2) a
transaction between an individual with an account at a financial establishment and
another person in which the person agrees to accept the individual's authorization
to initiate one or more electronic fund transfers (EFTs) from the account, to wait a
period of time before initiating the EFT or EFTs, and to loan to the individual, for a
term of 90 days or less, before initiating the EFT or EFTs, an amount that is agreed
to by the individual. '
This bill modifies the deﬁnition of “payday loarz
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTiON 1. 138.14 (1) (k) 1. and 2. of the statutes, as affected by 2011 Wsconsin
Act 32\ are amended to read:

13844 (1) (k) 1. A transaction between an individual witlYan account at a
financial establishment and another person, including a persor/Avho is not physically
located in this state, in which the person agrees to make adoan to the individual. to
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SEcCTION 1

[—

SECTION 2. Nonstatutory provisions.

(1) This act first applies to loans made, refinanced, or consolidated on the
effective date of this subsection.

SecTION 3. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after

publication.
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INSERT ANAL:

( né to remove the requirement that, to be a payday loan, the loan term must be 90

days or less.

INSERT 2-1: ;

SEcTION 1. 138.14 (1) (k) 1. of the statutes is amended to read:

138.14 (1) (k) 1. A transaction between an individual with an account at a
financial establishment and another person, including a person who is not physically
located in this state, in which the person agrees to accept from the individual one or
more checks, to hold the check or checks for a period of time before negotiating or
presenting the check or checks for payment, and to loan to the individual, for-a-term
of 90-days-orless; before negotiating or presenting the check or checks for payment,

an amount that is agreed to by the individual.

History: 2009 a. 405; 2011 a. 32; 2011 a. 260 ss. 36, 81; 2013 a. 36.

d
SECTION 2. 138.14 (1) (k) 2. of the statutes is amended to read:

138.14 (1) (k) 2. A transaction between an individual with an account at a
financial establishment and another person, including a person who is not physically
located in this state, in which the person agrees to accept the individual’s
authorization to initiate one or more electronic fund transfers from the account, to
wait a period of time before initiating the electronic fund transfer or transfers, and

to loan to the individual, for-a-term-of90-days-orless; before initiating the electronic

fund transfer or transfers, an amount that is agreed to by the individual.

History: 2009 a. 405; 2011 a. 32; 2011 a. 260 ss. 36, 81; 2013 a. 36.



DRrAFTER’S NOTE LRB-3999/P1dn

FROM THE ARG:.".:...
LEGISLATIVE REFERENCE BUREAU

4L

~ (&(}(‘L-’

Please review the attached draft carefully to ensure that it is consistent with your
intent.

Under s. 138.14 (1) (k) 1. and 2. in 2009 Wisconsin Act 405, as passed by the legislature,
only a loan “for a term of 90 days or less” could be a payday loan. However, the governor
vetoed the phrase “for a term of 90 days or less” when he signed Act 405. In 2011
Wisconsin Act 32 (the Budget Act), the legislature added the phrase “for a term of 90
days or less” back into s. 138.14 (1) (k) 1. and 2. This bill removes the phrase, restoring
the language of the 2009 statute as signed by the governor.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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Please review the attached draft carefully to ensure that it is consistent with your
intent.

Under s. 138.14 (1) (k) 1. and 2. in 2009 Wisconsin Act 405, as passed by the legislature,
only a loan “for a term of 90 days or less” could be a payday loan. However, the governor
vetoed the phrase “for a term of 90 days or less” when he signed Act 405. In 2011
Wisconsin Act 32 (the Budget Act), the legislature added the phrase “for a term of 90
days or less” back into s. 138.14 (1) (k) 1. and 2. This bill removes the phrase, restoring
the language of the 2009 statute as signed by the governor.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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AN ACT to amend 138.14 (1) (k) 1. and 138.14 (1) (k) 2. of the statutes; relating
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to: the definition of payday loan.

Analysis by the Legislative Reference Bureau

Under current law, a person must be licensed by the Division of Banking
(division) in the Department of Financial Institutions to originate or service a payday
loan involving a Wisconsin resident. Various requirements and restrictions are
applicable to payday lenders and payday loan transactions. A “payday loan” is
defined as either of the following: 1) a transaction between an individual with an
account at a financial establishment and another person in which the person agrees
to accept from the individual one or more checks, to hold the check or checks for a
period of time before negotiating or presenting the check or checks for payment, and
to loan to the individual, for a term of 90 days or less, before negotiating or presenting
the check or checks for payment, an amount that is agreed to by the individual; or
2) a transaction between an individual with an account at a financial establishment
and another person in which the person agrees to accept the individual’s
authorization to initiate one or more electronic fund transfers (EFTs) from the
account, to wait a period of time before initiating the EFT or EFTs, and to loan to the
individual, for a term of 90 days or less, before initiating the EFT or EFTs, an amount
that is agreed to by the individual.
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This bill modifies the definition of “payday loan” to remove the requirement
that, to be a payday loan, the loan term must be 90 days or less.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 138.14 (1) (k) 1. of the statutes is amended to read:

138.14 (1) (k) 1. A transaction between an individual with an account at a
financial establishment and another person, including a person who is not physically
located in this state, in which the person agrees to accept from the individual one or
more checks, to hold the check or checks for a period of time before negotiating or
presenting the check or checks for payment, and to loan to the individual, for-a-term
o£90-days-orless; before negotiating or presenting the check or checks for payment,
an amount that is agreed to by the individual.

SECTION 2. 138.14 (1) (k) 2. of the statutes is amended to read:

138.14 (1) (k) 2. A transaction between an individual with an account at a
financial establishment and another person, including a person who is not physically
located in this state, in which the person agrees to accept the individuals
authorization to initiate one or more electronic fund transfers from the account, to
wait a period of time before initiating the electronic fund transfer or transfers, and
to loan to the individual, for-a-term-of 90-days-orless; before initiating the electronic
fund transfer or transfers, an amount that is agreed to by the individual.

SECTION 3. Nonstatutory provisions.

(1) This act first applies to loans made, refinanced, or consolidated on the
effective date of this subsection.

SEcTION 4. Effective date.



LRB-3999/P1

. 2013 — 2014 Legislature -3~ ARG:sacijm
SECTION 4
1 (1) This act takes effect on the first day of the 3rd month beginning after
2 publication.

3 (END)
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